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I the Supreme Court of Bangladesh

High Court Division
(Special Original Jurisdiction)

Writ Petition No.6072 of 2019,
In_the matter of: An applicuion under Article
102 (2) (a) (i) of the Lonstitwtion of the
People’s Republic of Bangledesh.
And

In the matter ol:

Bangladesh Environment Lawyers Association
(BELA) and others
.............. Petiticacrs,
Versus
Bangladesh, represented by the Secretary,
Ministry of Housing and Public Works and
others
e Respordents
Mr. M. Igbal Kabir, Advocete
.................. for the petitioners.

No one appears
owGdor the respondents

Present:

M. Jiistice AT M. Shamsuddin Choudlinry
And
My Justice Gobinda Chandra Tagore.

il - -~y
Heard and Judgment o 87 of June, 2011

Gobimda Chandra Tuyore,J:-

The Rule Nisi was  issued on {7th  of  January, 20H)

in following terms:
“lLer a Kude Nisi issue calling upon the respondent Nes, -6 o shaw
catse as o why therr fathure to prevent/stop itleeal activities ol the privae

Cr

housing companies, who are members of respondent No-. 7 and 8 and the

other persons working under them in connection with the implementation



of their unauthorised/unapproved so-called housing projects (as mentioned
in paragraphs 9, 11, 20 and 21) shall ﬁot be declared to be without lawful
authority and is of no legal effect being apainst public interest and as to
why they shall not be directed to protect and restore the flood flow Zoncs
and the water retention ponds (as identified in the Master Plan) form e
illegal earth filling and other activities of the privai> housing companies f i
their unauthorised and illegal housing projects (as m« ntioned in paragraphs
9,11,20 and 21) pmposc'd, implemented or being mmplemented in gross
violation of wz@adl, fasii «za @ (el *zraa (M AR W TP (oA
GEAEE (A TS, SYF BW, THE @ag efgfed R4l Sicrwd WEA, Yoo0o, the
Town Improvement Act, 1953 and the Master Plan prepared there under,
the Environment Conservation Act, 1995 and th: Rules of 1997 madc
thereunder, @vaard w4 emma ot S fafraen, 2008 and other
applicable taws, rules and plan and/or such other or further order or orders
as o s court iy seem it and proper.”

The averments placed by the petitioners are summarised below:

The petitioners are registered non-governmental organizations,
namely, (1) Bangladesh Environmental Lawyers Association (BELA), (2)
Ain O Salish Kendra (ASK), (3) Bangladesh Poribesh Andolon (BAPA),
() Institute ol Architects Bangladesh (IAB) and (3 Poribesh Bachaon
Andolon (POBA), which are being represented by the persons duiv
authorized by their respective commuttees/boards  The petitiocners 1 :

working in their respective fields to advocate for planned development of



townships, promote safety and comtfort of the Citv 'wellers and defend
their rights to a sale, secured and decent living,

Respondent No.l is the Ministry of IHousing and Public Works
responsible for urban development in the specific cities and townships, and
is the line Ministry of the respondent No.5. Respondent No.2 is the
Mintstry of Land responsible Tor land management ol the country in the
best interest of the people. Respondent No.3 s the Ministry  of
Lnvironment and Forest responsible for the overall management and

conservation of the environment and its various resources and is also the

line Ministry of respondent No.6. Respondent No.4 is the Ministry of

Information, which is responsible for the administration of all electronic

and print media relating to broadcasting, telecasting and disseminating of

information. Respondent No.5 is the Rajdhani Unnayan  Kartipakkhie

(heremalter referred o as (RAJUK) that has prepared and notilied the

NMaster Plan ol the City to ensure planned developnient and urbanization o

the City. This respondent s legally responsible for regulating land usi

within the City arca as per the Master Plan and alse for authorizing anc

reeulating private housing projects. Respondent No.o ¢ the Department of

Fovironment (hereinalter referred to as "Dolb™) which is the implementing,
ageney ol the == Afara= A =ga, ssv¢ (Act No.l of 19935) as
amended 1 2000 and 2002 and is entrusted with all responsibilities
regarding environmental protection and conservation. Respondent Nos. 7
and 8 respectively, are the presidents of Real Iistate & Housing Associatien

ol Bangludesh (RETIAR) and the Bangladesh Land Develoners Association
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(BLDA), who are the representative bodies of housing, companies engaged

in implementing unauthorized housing projects in violation of applicable
laws, rules and plans.

The environment  of ll;c Dhaka City is being continuously
endangered and threatened by various unplanned and illegal activities
originating trom both private and public sources. The unplanned and
unauthorised development of townships and construction of buildings in
and around the City are amongst the primary causes and sources of
environmental degradation. Taking advantage of the . eluctance of the law
implementing agencies, such dc»lfelopmcnls and const uctions often take
place in deviation [rom the permitted land use and i total violation of
laws, rules and plans relating to urbanization and housing, resulting in
violation ol minimum environmental standards.

Although the Town Improvement Act, 1953, the Master Plan of the
City prepared thereunder, the w7l st gotma i Tipm fafawen, 2008

es ol 2004) and the s, faeiu

(heremafter referred to as the said Ru
siud ¢ CEell Mxeda Al eTIBIIE (A e (ol GETETR (T WS, S 19, Wi
a4z HIFfod A AGER WEA, 000, (hereinafter referred to as the said Act
ol 2000) identify and aim to regulate land use in consideration of the
ereater public interest, all these laws are being grossly violated by the so-
called housing companies in implementing their housing projects that do
not have the required approval or authorization from the stutwory agencies.
Rule 3 ol the said Rules of 2004 requires that all proponents of

private housing have to register themselves with respoadent No. 3, while,



ongoing and new housing projects within the area covered by the Master

Plan. The said two rules run as tollows:
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($8) FMIS (@-WCs A1 (reas Maifae JraH-Afaafra o fofes
8 NEfFe @M wfl @A wagn AGgve sfam st @ s
oI5 AfaST BTA T WOA AILE A GqR AHFA TyyEe dd AWl
1 T FA AR A CwaTwe (< S Al A e fufen
forah e Tl ZBI9A B90e 2209,

(5) fafeq ZEBfaB AfEw Wa awaasa o @lFe s 742 Aerm
frrm- s WpIEAd TF@A W R T AW ¢ TIGAEE
TG b &ur:

(5) gy Qs Sy A A Qe fage s Afaq Ay afEE
Trarrea e 4ars sedSIEd i e fage Faaanzg I

(8) WHEIfrs (F-ATEs P LTS TFa MGE -7 >6Amdq fnfid a1
fagfuamt e <fe numwema st afon T2 A e @
CFAS (oM FEATHS [T Tgr@a e 22

(v) ey qes orE G efeem ¢ o eare wes afiw 3@
oRea Smreaa et wms Waste & Sewverage Treatment
Plant. Composting Plant Zenfr s aragmae;

() ey ey g e T (30 e sfew e
Zivta ¢w@s) The Building Construction Act, 1952 (E.B
Act. 1 of 1933) 972 epfars Zaras fimle fafamen S s
arzdl ofam Taa Fed Sgeanfre ffs: e w=am orem aas
a3 Tt fawefzad:

(T)  MeRT AT AT WA, 5S¢ (SOD¢ AR ST WIZA) Qg
Sz A adie fafren s w9eew RS e gwum
sfqraxsre e afvrem= (nvironmental Impact Assessiment)
AETEge

Many hosing comipanies, without obtaining approval of their so-
called housing projects as required under the said Rules of 2004, -are
regularly publishing advertisements in various media and in various forms
tor selling plots in their unauthorized housing projects. In addition to the
extremely  misleading  and  deceitful  advertisements  that  are  being

published/played in print and electronic media, these housing companies




are also encouraging buyers to invest in their projects through
advertisements in the project websites and by arranging "ares both in the
country as well as abroad.

Such advertisements for selling of plots in unauthorized housing

projects are illegal as per the provisions of rule 16(3) of the said Rules of

2004 that runs as follows:

s

"l sy() | FEAF FEE WRMHR (I N SETAMCTA o[
27 wifaw oy @EIEE (A A5 91 Sy A1 T faw A qqw 4AGTE
Geli (B fqeavi« gart 9 aoE w7 AfasEa wd A3 W 99 ¥y

A (7] (T BACATE, fA%aE, @b A AT ATE TG

owa ST w459 a4 aface 23 ("

Respondent No.5 has intermittently been publishing some cautionary
notices in some dailies alerting people not to invest in the
unauthorized/unapproved housing projects, but the same has not been able
to draw the same level of attention against the regular, colourful and more
prominent advertisements of the private housing projects. At the same time,
these cautionary notices of respondent No.5 have not bezn able to stop the
deceitful advertisements of the housing companies lor sc! ing plots in their
unauthorized projects.  While, the Government keeps on publishing
cautionary notices against the buying of plots in unapproved and
unauthorized projects, reports suggest that the fares that are organized by
housing companies are often inaugurated by responsible government
officials that surely dilute the process of law  enforcement and
implementation against the violators.

The fact that such elforts of respondent No.5 have been ineflective in

preventing the advertisement ol unapproved/unautho-ized and illegal

i
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projects, which is evident from the lact that the housing companies are still
advertising for selling plots in their above mentioned nmauthorized housing
projects.

While, the majority of these so-called houring projects has no
approval as required under the said Rules of 2004, in many a case, these
projects are being implemented in the wetlands clearly frustrating the
objectives and sanctions of the Town Improvement Act, 1953, the Master
Plan of the City prepared thereunder and the said Act of 2000 and thereby
undermining the legal authority and mandates of respondent Nos. 1, 2,3, 5
and 6.

The Master Plan of the City as prepared by respondent No.5 has
identitied a few arcas within its jurisdiction as flood plains, rivers and

water bodies/sub-lood flow zones, water retention ponds ef cetera. As per

the Master Plan, Ilood Flow Zone (main) means “the Zone(s) consisting of

the area ol the floodway as delineated on the Structure Plan, Urban arca
Plan or any dewiled Area Plan™. Similarly for the purposes of the Master
Plan, Flow Zone (sub) means “the portion ol the floodplain outside of the
main Toodway as delineated on the Structure Plain™. Water retention pond
means " an open body of water accumulating in a natarally occurring low
arca that has been designated in a Structure Plan, Urban Area Plan o

detailed Ara Plan for the collection and temporary storage ol storm water

falling m a peak raintall period for later discharge inoy recerving bodies of

water through naturat drainage or by pumping”.

PALLLAM




Ditterent mouzas including the 418 mouzas mention:d in the Writ
Petition have been identified in the Master Plan as {load flow zones and
water retention ponds.

The intent ol carmarking certain areas as {lood flow zones/water
retention ponds is 1o protect the safety, health and welfare of the common
people from negative environmental impacts within the waterways and to
protect and preserve natural drainage systems to ensure their continued and
proper functioning.

According to the Master Plan, any unauthorized interterence with the
flood plains/sub-flood [low zones will have devastating environmental
effect and hence, the said Plan in clear terms prohibited land development
tor residential, commercial and industrial development, including raising
the level of land through land filling in the {lood flow zones/sub flood flow
scones. According to the Master Plan the flood plain areas should be
enabled to function properly as {lood plains/sub-floo¢ flow zones and
maintam their basic rural nature.

According to the Town Improvement Act, 1953, oi e a Master Plan
isoapproved, the same shall guide all future developmeats and hence, any
unanthorized deviation from the Master Plan is liablc to be declarsd
unlaswtul, against public nterest and without any legal cffect. Any person
who uses any land deviating from the Master Plan shall be punishable with
e, which may extend o one thousand Taka with @ further fine which
may extend to ope hundred Taka tor cach day atter the lirst during which

stich contravention continues.,
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In addition to the restrictions imposed by the Master Plan, Section 5
of the Tzorsl, A= =1z @ (ol *z@a (1 GAPPE (e 51 (Ra Qe
4R A, ST Fle, S 99 2AIed Genu AEw WA, 2000 (hereinafter
referred to as the Act of 2000) also prohibits change of the nature of any
land that has been earmarked as a natural water-res : voir including flocd
flow zones. The dct'm.ilion of wetlands as given in thic said Act of 2000 ¢
inclusive of flood low zones and runs as follows:
" eqtgfen e’ sl W), e, fam, Glfa, < e ferea T
Al folze 4l Mo, A sTaam 41 (6w 21y Fea, TGB! (IS
Z1A W, <4 @9z s R o oifrs cEm wren «3ag wee wfa
«ag afeq A qEd aca a19 @ Sfie g sEEe ;"

Pursuant to section 8 ol the Act of 2000 any person, who acts in
contravention ol the Act is liable to imprisonment noi exceeding S years or
a line not exceedimg Taka-50,000 or both. Section 8(2) further provides
that the relevant authority may, fnter alia, direct the person, who changes
the character of such land to destroy such construction.

Despite clear prohibition in the Master Plan against changing the

rural nature ol the flood Now zones/water retention ponds and the legal
prohibitions in Act of 2000, the flood flow zones and the walter retention
ponds of the City are being continuously filled up by the private housing
companies  for  their  unauthorized/unapproved  and  tllegal  projects
mentioned in paragraph 20 of the Writ Petition.

A recent field visit undertaken by the petiticaers revealed the fax

wt illegal and vnauthorized Nlling up of the flood flow zones and the

I




water retention ponds are still going on unabatedly. Advertisements were
found placed in the water by the housing companies of their unauthorizad
housing projects named * tevga”, e Hit 7, ¢ 48 Seqr wwew Grew”, ¢
Taaq”, * frgrt e BfS, * strsfern swe Brea”, s Wi e@m, Bl

sirsq @6, wnfsw cargrw anren (wread @12 and so on.

Such illegal and unauthorized hilling up of the flood flow zones and
the water retention ponds have created havoc in the City of 12 million that
vets looded and marooned even with regular rain of two consecutive davs.
Such is the degree of the water logging that in the years 2004 and 2009
even the two Prime Ministers could not attend their offices, while, the
Secretariat, the highest policy making platformy, was only accessible
through boats. Such water loggings do not cripple the urban life only, thay
bring in unbearable sufferings for the fower income groups as their huts g t
washed ways and contaminate their surrounding environment even further,
While, the situation is getting critical with Dhaka it 15 losing approximately
19, 134 sq.ft of wetland in Beraid, 7161 sq.lt of wetland in Baghair and
2446 sq.ft of wetland in Ashulia every day. But the severity of the problem
has not drawn adequate attention of the Government for appropriute
remedies and enforcement actions.

Despite the clear legal mandate, the respondents have tailed to stog
advertisements of unauthorised/unapproved housing proiects and to protect
and restore the flood flow zores and the water retention ponds.

The petitioners, being aggrieved by the tailure of the respondents in

preventing  the iffepal activities of the private housing companies in
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advertising in various modes and means for their unapproved/unauthorizcc
and illegal projects and in protecting the {lood zones 'water retention ponas
from illegal earth filling for such projects, served Notir ¢ demanding Justice
dated 5 November, 2006 and 22 July, 2010 upon the respondents
requesting them to immediately prevent/stop earth {iiling in the flood flow
zones and water retention ponds and to take measures for stopping
advertisements ol authorized/unapproved and illegal housing projects. But
none of the respondents responded to the petitioners” notice.

Having no other adequate elficacious remedy, the petitioners move
the Writ Petition in the public interest and obtained the Rule Nisi along
with an interim order of direction on respondent Nos. 1-6 to take effective
measures in preventing the members ol respondent Nos.7 and 8 and the
other persons working under them from advertising for, and earth filling
and selling plots in the unauthorized private housing projects as mentioned
in paragraphs 9, 11, 20 and 21 of the Writ Petition.

However, ceven, alter issuance of the Rule Nisi and the interim
direction, few other companies not listed in the Writ Petition continuc !
carth  filling.  advertising  for  and  selling  »f plots  in tha
unapproved/unauthorised projects within the areas covered by the Master
Plan. This Court by order dated 17.01.2011 passed on an application fited
by the petitioners, directing  the  respondents  to remove  all
signboards/billboards and other advertising means containing the names or
other descriptions of any unapproved/unauthori-ed housing  projects

including those mentioned in paragraphs 9, 11, 20 and 21 of the Writ




5

%

Petition, and paragraph 4 of that application, “to stop all sorts of

advertisements, selling of plots or collection of money for such plots, 1o
prevent carth filling in such projects, to display visible and legible notices
on the sites stating clearly the prohibition on carth {ilting and to submit
reports on compliance with the order betore this Court by 23" February
2011,

Mr. M. Igbal Kabir, learned Advocate appearing for the petitioners,
submits that (iHling up of the flood flow zones and water retention ponds
by the housing companies for their unauthorized and anapproved housing
projects is contrary to all applicable Tnws of the courav regarding urban
development, planning and environmental protection wnd thus, for their
own commercial gain, the housing companies, most of which are members
of respondent Nos.7 and 8 are flouting with all legal requirements against
which the other respondents have miserably failed to administer law and
protect the public interest.

Then, the learned Advocate for the petitioners submits that the
respondents are under specific statutory obligations with regard to the town
planning and protection of the environment, but they have failed to exercise
their lawlul authortiies in preventing the advertisements ol unapproved,
unauthorized and tllegal private housing projects, which are not only
resulting in deceiving the plot purchasers but also feading to haphazard and
unplanned urbanization at the cost of the environment and ccology and the
same would cause severe water logging and devastating {loods to the

gricvous detriment of the greater interest of the city dwellers.
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The learned Advocate for the petitioners turther submits that the
conservation and improvement of the environment are vital for the survival
and well being ol men and the flagrant violations/mon-implementations ol

the relevant laws by the respondents undermine the rule of law wd

jeopardize peoples' fundamental right to life as guaranteed under Articles

31 and 32 of the Constitution and as such the respondent Nos. 7 and 8 and
their numbers may be directed to refrain from doing all the activities
relating to the unapproved housing projects, including the advertisements
and earth filling for such unapproved projects which they are not permitted
by law to do, and also to restore them to the original positions of the {lood-
flow zones, waler retention ponds and wetlands which they are required by
law to do.

[t transpires from the record of the Writ Petition that the notice o™ he
Rule Nisi was properly served on the respondent.,, but none of them illed
any Aflidavit-in-Opposition in rebuttal of the allcgations and averments
made in the Writ Petition.

However, in the facts and circumstances of the Writ Petition, the
learned Deputy Attorney General with the learned Assistant Attorney
General finds difficulties to verbally controvert the statements and

allegations made in the Writ Petition.

We have perused the Wit Petition and heard the learned Advocate

tor the petivioner and the lfearned Deputy Attorney General along withi the
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In the Writ Petition, the petitioners have made the averments that
some members of respondent Nos.7 and 8 have undertaken various housing
projects deseribed in paragraphs 9, 11, 20 and 21 of the Writ Petition and in
paragraph 4 of the application for direction without an; - approval from the
concerned authorities. They are implementing those Lo ising projects by
carth filling in the floodplains - Flood IFlow Zones and Sub-Flood Flow
Zones, rivers, natural water reservoirs, water retention nonds and so forth.
Upon a recent field visit the petitioners tound that such carth filling is still
going on unabatedly. iven, advertisements were found placed in the water
by the housing companies of their unauthorized housing projects named
“redred”, ereeeE (it 7, RS Tea wred BeR”, “Swae”, “fegm @@ G,

carsfa weee G, Cemfe s gwn”, ol desa 6T, Cenfim crgmm
ansa cureat 7 and so on. The situation is getting so critical thAzll Dhaka
is losing approximately 19134 sq.ft of wetland only in Beraid, 7161 sq.ft of
wetland in Baghair and 2446 sq.(t of wetland in Ashulia every day. By
such unplanned and unapproved carth filling the natura drainage systems

of Dhaka City and its surrounding areas are being damesed and destroyed.

Consequently, Dhaka City gets water logged, flooded 21 marooned even
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cripple the urban life only, they bring in unbearable sufterings for the lower
income groups as their huts get washed way and contaminate their
surrounding environment even  further.  Thus, such ' unplanned and
unauthorized housing projects have caused serious damage to the
environment of the City adversely affecting the right to life and associated
environmental rights of the city dwellers.

It has been further stated in the Writ Petition .hat many hosing
companies, even without obtaining approval of ther- so-called housing
projects are regularly publishing adverlis;menls in varict s forms in various
media for selling plots in such unauthorized housing prejects. In addition to
the cx‘tremely misleading and deceitful advertisements, these housing
companies are also inducing buyers to invest in their projects through
advertisements in the project websites and by arranging fares both in home
and abroad.

The statements of facts made by the petitioners have not been
controverted by any respondents by filing any affidavit-in-opposition. It is
a settled principle ol law that if any averment made in the Writ Petition is
not controverted, the Court is to proceed as if such averment has been

admitied by the respondents.  Therefore, the averments made in the Writ
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Petition being not controverted by the respondents the same are deemed o

have been admitted by them.

Section 3 of the Building Construction Act, 1952 tmposes restriction
on construction or reconstruction, addition or alteration to any building. or
excavation or re-excavation of any tank within the arca o which this Act
applics, without the previous sanction of an Authorised Officer. If the
existing use of any lund or building does not conform th scaeme of tand
utthisation mdicated in the Master Plan, Sections 3A, 3. 5, 6 and 7
empower an Authorised Ofticer or the Building Construction Commitlee,
as the case may be, to direct, by an order in writing, the owner, occupier or
the person in charge of the land or butlding to discontinue such use, o
remove or dismantle or vacate such building and to fill up the tank. The
contravention of the provision of section 3 or the fatlure te comply with the
divections given under sections 3B, 4 or 5(1) and, desigy ng or approving
or implementing a building construction plan and constructing a building in
contravention to any provision of the Bangladesh Building Code made
under section 1RA and the rules made under section 18, eatail punishment
under section 12 of the Act with imprisonment for @ term which may

extend to seven vears, or with fine not less than Faka 1ty -thousand or with
/e
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both and, on an application, the Court may also direct the convict to
remove or dismantle the building or fill up the tank, as the cese may be,
within the time fixed.

Section 73(1) of the Town Improvement Act, 1953 stipulates that a

Master Plan is to be prepared by the Kartripaksha for the area within its

jurisdiction indicating the manner in which it proposes “hat land should be

used, whether by carrying out the development thereon or otherwise and
the stages by which any such development should be carried out. Section
74(1) propounds that once the Master Plan is prepared it shall be unlawful
for any person to use any land tor any purposes other than that laid down in
the Master Plan, unfess he has been permitted to do so under section 75.
Section 74(3) dictates that all future developments and constructions, both
public and private, shall be in conformity with the Master Plan or with the
amendment thereof.

The Master Plan of Dhaka City prepared by respondent No.5 has
identitied a few arcas within its jurisdiction as Hood plains, rivers and
water bodies/sub-flood low zones, water retention ponds ¢t cerera with the
intention to protect the safety, health and welfare of tl ¢ common people

lrom negative environmental impacts within the waterways and to protect
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and preserve natural drainage systems to ensure their continued and proper

functioning.

The Master Plan in clear terms prohibits land development for
residential, commercial and industrial development, -including raising the
level of land through carth filling in the flood flow zones«/sub flood flow
zones in order to let them remain functional and maintain their basic rural
nature.

Section 5 of Act of 2000 (szmerdt, faoiw «za ¢ @@ =zwad ofta
GEIHTZ (AT FEe (A QDR (4 WS, YT A, TWE G492 AFfed TR
FIEHY W3, Yo00) stipulates that save and except as provided in this Act,
the nature of any land earmarked as a playground, open space, park and
natural water reservoir cannot be changed or such land cannot be used
otherwise. However, under sections 6 and 7 of the Act, the concerned

authority, on an application filed duly for changing the natare of any such

land, may approve such changing upon consideration as to whether thereby

the purposes and objectives of the Master Plan would be frustrated and if

so, the extent thereof, and the extent of the harmiut effi:et thereof on the
environment ot the concerned locality or whether the focal residents would
be otherwise prejudiced thereby,. Section 8(1) provides that if any person
contravenes any provision of the Act shall be liable to imprisonment not
exceeding 5 years or a line not exceeding Taka-50,000 or both. Section
8(2) further provides that if any person changes the nature ol any such land
in contravention ol the provisions ol section 5, the concerned authority

may, inter alia, prevent the person from changing the nature of such land
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and may direct the person to demolish the unauthoriscd construction made

thereon.
Under Rule 6 of the said Rules of 2004 (st | swrifrs e o

S fafasren, 2008) it is obligatory to obtain approval of the concerned

authorities for all ongoing and new housing projects within the areas

covered by the Master Plan prepared under the Town Improvement Act,

11!

1953, Rule o stipulates that the approval for any such housing project s
be accorded on the specitic conditions mentioned in Rales 7, 8, 9 and 10
and on the general conditions enumerated under Rule 6. The general

conditions provide amongst others that the water {low shall have to be

~

, river, drain or water reservois

ensured through and up to the canal, bee

within the project area; the project shall be implenmiented and the building
shall be constructed as per the Building Code atter obtaining the approval

ol the construction plan in accordance with the Building Construction Act,

1952 and the Rules made thercunder; the L[n ironmental  Impact

Assessiment Reports on the project shall have to be sub nitted regularly to

the concerned authority in accordance with the i« sfaras A o3,

es made thereunder ¢f cerera,

sase and the Ru

PREREY

Rule 16(3) of the said Rules of 2004 prohibits -t prior to according

the sunction or approval by the concerned authority for any private housing,
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pro_ic-cl no advertisement can be published or no campaign can be
conducted for selling or allocating any plot, land or building in the project
arca. 1t further provides that the sanction number of the project shall have
to be mentioned in the signboard, advertisement, coampaign or
correspondence in respect of the project.

Therelore, under the laws discussed above, none s authorised to
initiate or continue any housing project and to publish anv advertisement or
to conduct any campaign without prior sanction or aoproval by the
concerned authority for such project.

Nevertheless, il" any person initiates or continues any such project
and/or makes any advertisement or campaign thereof without prior sanction
or approval, the concerned authorities that is responaent Nos.1-6 are under
legal obligations to prevent such unauthorised project from being
implemented, to remove or demolish the construction if any has already
been made and to compel the concerned person to restore the land or
buikiimg, Nood plains, rivers and water bodies/sub-flood flow  zones,
natural water reservoir of cetera, as the case may be, within the project arca
to its original position and also to take other legal action against such
person.

‘The allegation has also not been rebutted that respondent Nos.1-6
failed to stop intiating and continuing such unapproved/unauthorisad
housing projects, and carth filling and advertising for sucn projects, which

clearly demonstrates gross negligence of the respondenis in performing

gug //‘
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their legal and public duties and evidences their reluctance in protecting the
safety, health and wellare of the Dhaka City dwellers from the negalive
gnvi-romncnlal impacts generated from such housing projects, and also in
protecting and preserving the natural drainage systems to ensure their
continued and proper [unctioning and thus, the unlawful acts and/or
omissions of the respondents have threatened the fundamental rights of the
petitioners and the focal inhabitants as guaranteed under Articles 31 and 32
of the Constitution.

However, the respondents having not been aggricved by the two
interim directions they conceded the grievances of the petit'« ners.

In such view of the matter, we find mertt in the Rule,

Accordingly, the Rule 1s made absolute. The intzrinm order dated
17.00.2011 passed in tho instant Writ Petition shall form part of this
judgment and order.

Respondent Nos. 1-6 arve directed to protect and 1ostore the Flood
Flow Zones. Sub-Flood Flow Zones, vivers, natural wat:r reservoirs and
water retention ponds identified in the Master Plan of Dhaka City to their
original positions, to stop the illegal earth filling in wnd to remove all
signboards/billboards and other advertising means containing the names or

22,
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or descriptions from the unapproved/unauthorised housing projects
including those mentioned in paragraphs 9, 11, 20 and 21 of the Writ
Petition, and paragraph 4 of the application upon which the interim
direction dated 17.01.2011 \\‘"L'lS passed, to stop all sorts of advertisemerits,
selling of plots or collection of money for such plots, anc to display visible
and legible notices on the sites stating clearly the prohibition on earth
filling in such project areas.

The respondents  are further directed o take immediate steps Lo

comply with ihis order within 30 days from the date ¢f the receipt of this

judgment and order witheut fail.

Communicate this judgment and order immediately.

Gobinda Chandra Tagore

A.H.M. Shamsuddin Choudhury, J:

I agree,

S. Choudhury
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