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IN THE SUPREME .COU.R r 1(.)!.-' SANGLADESIH

5 o : HIGH COURT DIVISION i

i (SPLECIAL ORIGINAL J U_R_IS.IL).'lC-'l‘l'(')N')
| _ WRIT PETITION NO. 7260 OF 2008.

) In the matt?r ol
An applica\iion under Atticle 102 (2)(&&)\(0, and (ii,). oj’ tllw Constitution of the

People’s chublié ol Bangléd_csh.

’5 : And

‘.ﬁr _ In the matter 01:: |
|- B hinpugrié("l lcttcr/N()._Objection- Ccrti[h.:zue (NOC) dated 27.07.08 vide memo No.
| Environment- 60/Sh1p Import/06/Part-19/3430 issued by lhc olfice of respondent
'_ No. 8 a.nd\ the subsequem attempted cotry ol M.T. Enterprise ('I'MO Numbecr

77_()9 I 3()"5 into t_hc -territor}ul walters of Bangladesh for breaking purposes:
: And
) In Ilh_c matter of:
j The Merchant Shipping Ordinance, 1983 (Ordinancc No. XXVI of 1983), the
I“I Territorial Water and Maritime Zones Act. 1974 (Act No. XXVI of 1974) and the
:J' '- a rules ol 1977 made lhcreuﬁdc;_‘ ;hc bangla'dcsb;I“-Erlvi:_'onn)cn! Conservation Acl.
e . _ leF)?)S(Act No. T of 19935) and ru]cs of 1997 malde thereunder. the Coast Guard Act,
., 1994 (A_ét No. XXVI of 1.994),» i.h‘c Basel 61)11_\fé1il'i‘(;11 on the control of
H ' ""l.'ransbounclz»u'y Movements ol l-]_alzard.oqs Waslc$ and“-t,h'cir D/i__sposal 1989. lmport

Policy Order. L

1 : _ And _ -
% ~In the matter of: | \
-
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_Bangladesh Environment Lawyers Association(BELA) _réplfcsellted by its Director

(Prbgrams) Syeda Rizwana Hasém, having office at House No. |5A, Road No. 3.

Dhanmondi R/A, Dhaka 1205............ Petitioners.
Versus |
1. Bangladesh. represented by the Secretary, Ministry ol Shipping. Bangladcsh

“J

0.

9.

Secretariat, P.S. Ramna, Dhaka.

The Secretary, Ministry of Industries, Bangladesh Secretariat, P.S. Ramna.

o
-+

Dhaka.

Secrelary, Mihistry of Commerce, Bangladesh -Secretariat, P.S. Ramna.
: _ ' i ) |
Dhaka. N o

M . . to ‘ \ . ~ M
.. The Secretary, Ministry of Labour and Employment, Bangladesh Secretariat,

\

P.S. Ramna, Dhaka. [ ' | ;‘
The $¢crelary, _Mihistry ol Enviroﬂmcnt and Forcst,i Bangladesh Sec_rcuu'ial,
P.S.Ramna, Dhaka. |
The Director General. '[‘)eparlment of 'lf_in\filj\omnent, 'quribes.h_ Bhaban, E-16
Agargéon, Sher-e-Bangla 'Nag,zir, P.S. Rejgaon, Dhak“a.

The Director Genera‘l.‘ Coast (I_I;uar.d} .I---]jead Quarter, DOHS. Baridhara,
1:>h;u;_a. oL  /, | |
"’[‘_hc_.'l')irector General. Depar’tmen!l' of Shipping, 141-143 Motijheel C/A_,
bhaka. _ : | \

T
[

The Chiel' Inspector of Explosives. Department  of  Explosives,

Segunbagicha, P.S. Ramna, Dhaka.

©10.The Chief Inspector ofFactories & Establishiment, 4 Rajuk Avenue.

Molijhecl. Dhaka, J

| AR 2o e -
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11.The Deputy Commissioner,. Office of the Deputy Commissioner, P.S.
Kotwali. Chittagong.
[2. The Collector of Customs, Custom House, Saltgola, P.S. Bandar, Chittagong,.
1 13.The Chairman, Chittagong Port Authority, Bandar Bhaban. P.S. Bandar.

i

Ch @{l'ta gong,.
l4."l‘hc. Director. Department of Environment, ChittagongDivisional Office:
i_Z,akir Hossain Road, ayez I___Jlgak.e. Kﬁulshi Chittagong.
15.The Principal Officer, Mercantile Marine Depz;rtmen't,' CGO Building.
Agrz.lba(i Commercial Area. Chittagong. |
\}( Ihe President. Bangladesh Ship Breakers Association, Kabir Super Marketk
- (First IFloor), 149 Gosail Dangn, Agrabad double mouring, Chittagong.
| 7. The prqpricton Madinalinterprise, Road No. 3, Plot No..A/I‘) CDA R/;'/\,
Comallh'zlt, Polic'e Pahattali,District-Chittagong. ’
18. 'l’jhe Prime Bank Lit. /\grabu.d.. Branch. Chittagong. |
19. YALUMBA INC, O'[‘ft'lkcéht'ﬂl'\‘lo. 5, .Shenton_way, I:‘l"_e.xV; # 1.10-12.. U/E
Building Singapore 068808, :represcﬁted by Attorney  Anand. Kumizr
Agarwal C/O AH‘Z Sh.ippiug lines House 348 V_Road 14 CDA Aggabzld
R.esid.enﬁa,l Area, Chittag()l‘/rlg._ f33a11g121;1cs}3:"
o | o ...Respondents.
Prcsént_ o

‘Mr., Justice Md. lmman Ali.

And

r. Justice Md. Abu Tariq.

The 8" March. 2010.
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Mr. M. Igbal Kabir. Advocate, N

e IFor the Petitioner.
Mr. Md. Mizanul Huque, Advocate.
" ownWFor the respondent No. 6. , A

Mr. Md. Nazrul Islam Talukder, Depui& Attorney General with

e
Ms. Purabi-Saha, Assistant Attorney General.

(

Mr. Md. Shahidul 1slam Khan. Assistant Attorney General and

Mr. Bhibuti Bhusan Biswas, Assistant Attorney General

’

N : e For the Respondents. “ )
" We have pcrused the affidavits filed by réspbndents No. 5. and "8 consequent
upoﬁ 'ifhc direction in our order dated 26.1.2010 the respbhdenis No. 8 Department
of _;Rhipping was directed to give details of vessels importea- for the purposc of o

oy o :
scrapping/breaking since 17.03.2009 and also to provide the copies-of the LCs and

: N ! o
Pre-cleaning certificates. In all this time the respondent No. 8 has not been able to
produce copies of the LCs or the pre-cleaning certificates. We do not find relevant

details in the affidavit i opposition to ascertain what sort. of information was
produced before -the Department of. Shipping: for obtaining t)he NOCs. We are

B unable to ascdrtain the nature and quality ol the vessels imported for breaking and

“in this regard we hereby direct the Department ol Shipping (o_l.pmduCc the records
o : v ’ ' !
~relating to all the vessels in the list in annexure-13- which were manufactured

between 1973 to 1980 inclusive and also to produce the wantipg copies of the LCs
L

\ . & = =2
- £ it et

From the affidavit in opposition fhed on behall of respondem No. 3 1t

and pre-cleaning certificates.

appears that the respondent No. § has simply produced a copy of the dratt Rules n

|




”W""'F\\‘:u'“"l
7%

*' a‘%ﬁq_'{l" } -|-
WA ‘||
)
e
¥, "‘-14'3) -"
&1 97
IS

y
ul

S
'/h‘;@éﬁgﬂ i ’ ,V
3 133

”»}:.
A A

o] ﬁ.
o>y, b w'&v S

"L"

L \' -7 W V»\'p«"r«‘%""

@@

TR N TSI
{4 1 ﬂ*@ Y m " 245 \gé\ﬁ' 55 )
é‘ i ln‘m, i TR .‘5'5*?' S E’
"'@L Al ”v.‘f‘\\éﬁ, e ﬁﬁaﬁf‘hﬂm PSS 2

Bangla. However, the affidavit does not answer the direction ol this Court,

: inasmuch as there is no mention in the said Rules with regard to- ,
i The authority of the High Powered Committee to oversee thal the
Rules framed under the direction of this Court are comprehepsive and ’

effective and that the laws. Rules and regulations are properly being

| implemcdtécl. W.c may ﬁrlher explain th.ut Rules .may'be changed
from time to tome and it is our Qi,ew that the High power;cl
('.l‘onu‘ni('tcc_ should hz.-‘Wc the aul‘ﬁbrity o oversee what mattcr é;x'c
incl’uded in. the Rules and’ also to, oversee and.'amchdmcnl‘_ .o'l" the
].\%u_les. ( |
1. A.uthori.ty to oversee Lllc.l'co‘!ul.i.tiona and facilitics al the shipbrcaking _
yards whctl;cr thcy comply with the rcq__uircn_lcn_l of all relevant Iaw.g
These 'l'wo.'asp_(:c’ts. we find absent in ',r\l'he drafl Rﬂcs and there is no
c."<p]unali<m.f:on their zibsencé in the . 1[11cldvn in opposition. The learned Deputy-
e ) : ] .
“Altorney General submil‘s tlﬁat_ the fRulc’s are not yet fipalised. The respondent No. 5

is hercby directed to explain their position clearly with regard to the direction

carlier given and mentioned above with regard to the authority of the High Powered
: i . ) ) . _ A

~Commitlee as mcni'.iﬁoncd in the terms ol reference. - |

The 1'espoAndeni No. 5 fl’)epzu‘Uhénl (_)f Environment is further directed (o
report whether or n(;t the 172 wsx«,ls \\:'hicll have\\lb.ccn admittedly imported f(or
bi‘cukilig/sc‘-l‘:q.)iﬂé | since fl.7.C)3._2tf_)()9,‘ al.)pli.cd lor ot ré_ccivcd} any environmental
Cl(ééll'al"lCC ce_r_'t_it'lcate,.'ﬁ'om the Dcpanmcn_lg of Environgwnl as required by la\y.

e.'; /Respondent No. 5 is further directed to report whether, in the event that no
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‘clga.r:'-mcc has been obtained, any action was taken by the Department of
Linvironment ih respect of'the break’mg)sc-raping0'1’ the vessel in breach of law.

Thé explanation/report and records 1o 1‘q\a¢h 1'hi§~Courl' by ]8.()3.201().\

We glso héard Mr. Md. ‘Mizanul }."IU(]l;lC, learned advocate appgarihg on
bchdl‘l" of (lie re\spondent No 16 Bang.ladesh Ship Breakers AssociatiOn. He submits
that the Bangladesh. Ship Breakers Association is willing to cooperate with the
Ministries, but expressed his view that thé Basel Convention is no _l()ng.er ol specific

relevance to the shipbreaking indusl‘ry and that there is a subsequent conxention

*

namely, the Hong Kong international Convention for Safe Shipbreaking which

ought to be implemented. In response to our query the learned advocate submits that

{

approximately 150 vessels have been broken m th.c last one )'/é-car and admits iha
none has obtaincd any clearance for the purpose of b.reaking, the vessels. He submits
_l'hal there .is no legal l‘eq'ugrcm‘cm' f()r'.ilnp(n‘“cers'to obtainjany clearance ;l:‘r(_zln_ the
Départmenl of Environment. He édngits that the shipbreaking yar(%s are requircd to

. . . T ,/
obtain environment clearance for the purpose of shipbreaking. but nonc have

i .
. N

obtained such clearance and that 31 applications are pending betore the Department
of Environment.
K

We can only express our indignation and disapproval of” the fact (hat

shipbreaking is continuing in this country without obtaining the clearance certilicate

~as required by law. We are horrified to note that many innocent lives are being last

¢ « 'v
L

duc to the failure of the shipbreaking yards to provicfc\_pr(u_)cr safety and security
measure for their indigent and hapless employees. It is sad to note that the
Bangladesh-Shipbreakers Association is allowing its members o operate in breach

of law resulting in death with impunity’only for the sake of their business. [t appears

o
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to us that they have little concern for,the safety and sceurity of their employees and

-even less concern that the shipbreaking yards have been operaling in breach of law
. N L : . N ( . . ~ .

and are continuing their operation ‘of Shipbreaking without first obtaining any

licence/clearance from the appropriate authority. The poor employees continue (o

¢

work in uns@f?con<litiéns, forced by hunﬂger and poverty, Wheré\-js the conscience
aﬁd humanity ‘in the businessmen wlm"cxploil 'l'hC.W()I‘kL"I‘S. We cannol dglLL \_\.vil'h
thc learned advocate that the Basel (?%}nventi.on is ol no relevance. Bangladesh is a
-signzilory to Lhc Coﬁvcntion and the éohcemed authorities are, therefore, obliged to
._implement its. 151‘0;fisi()ns.\ Unt:'il 'bett_er rules z'u'e.available we \1'ely upon the upon the
" bene'ﬁcial provL;i(ms oi’tfie éxiéting _Bziscl Conventions. |
~ Let the malter appear in the list on 18.()3‘.2010 for orders.

_ l , | _

‘ Md. Tmman Ali.

/ M.A. Tarig.

Type 'by:l% 15.3.2010. - . | ‘
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