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lN TlIE SUPREME COURT OF BANGI ADESI I 

1 llGil COURr DlVISIO 

(SPECIAL ORJG I AL .IURISDlCI 101'.) 

WRIT PETITION 0. 14729 of 2023. 

11 n IE MATTER 01·: 

\n application under article 102 (I). 102(2 (a)(i)( and l02(2)a)(ii) o r the Constitution o r 

t11c Pcopk·s Republ ic or Bangladesh. 

A 'D 

l'\l rllF MATTER 01·: 

t\rnclcs 15. J 8/\. 3 I and 32 or the Constitution of the Pcopk '~ Rcpuhli l.'. 1 ,r Bangl,t(ksh: 

thi.: Ban!lladcsh Environment Conser\ ation Act. 199 - (, \ ct '\Jo. I of 1995 l and the rules 

m,tllt: th..:rc under: Act ?\ o.36 of ::WOO: Land ~lanagcn1cnt i\ lanual I QlJ( ~t,llc I cn,mc~ 

and \cquisition Act. 1950: the Bangladesh Water /\ct. 2013 and the rule:-- mad1: then: 

indcr. <1 nd other applicable la\\S and policies. 

Al\ D 

IN T l II' M/\"1 ITR OF: 

Inaction of the Respondents to reclaim and restore 5A6 acre-.. 01· ( hin~oria Khal 

(mcasurinµ 6.88 acres) and riYcr land in S./\ Dag. o ,l4 l . 1l4 L =' • (,. /-l 2 or k hi.:pupara 

t\h)u;a (.\nne~ure-B). Kolapara Upazila. Patuakhali District incl uJi1112- thi.:ir Ia ilure to 

caned the illegal settlement or 5.46 acres of Chingoria Kha! , 1di.: \1isi.: . Ca:-c ~o. 

10JC1-K I 980- 198 I. 90-K I 986-87. and their fail ure to take 11ccc~-;,1r: lcµal act ion 

agai11"t judµ mcnt and decree dated 14.05.1996 pa~~cd b~ learned '-;ub-Ordm:itc Judge. 

/\rtha Rin /\dalat. Patuakhali in Title Appeal o. 18 or 199'.' di-;missin!..! the appeal and 

affirmi ng judgment and decree dated 29.11.1994 passed h\ the ,\ ~-; i:-;tant .lud~c. 

KP!apara. P;1tuakrali in title Suit j 0. 02 or 1994. 

J\ '\ I) 

iN TI II·. ~tATTFR OF 

I-or direction" upon the respondents to rcdaim. rc::. tnn.: :=;_.u, acr1..·:-- nt' Chingori,1 Kl1a l 

l \ka-;ming 6.88 acres) anJ ri\'er land in S./\ Daaµ No. -i-i I. •+ L'L 5•6. ~-1.~ nl Khepupara 

\lnu;.,a (as to Anncxurc "B"). Kolapara Upa1illa. Patual-..hali l)i <.,tnct .ind rcc11t\ the land 
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n:cords that unlawfully changed the said land classification from khal and ri, er to nal by 

cancel ling the unlawful settlement of 5.46 acres or the C'hingoria khal as nal lam! b, - .. , _, 

virtue or Miscellaneous Case No. 82- K/1980-1981. 90-K/I 986-87. to -;o-callccl landless 

people (the impugned cases). 

/\ND 

IN rI If- MATTER OF: 

Bangladesh Environmental Lawyers Association (BEL/\). a society registered under the 

Societies Registration Act, 1860. having its office at Ilouse No. I),\. Road No. 3. 

Dhanmondi Residential Area. P.S. Dhanmondi. Dhaka being represented h) its T .~l\\) er. 

S. l lassanul Banna, Advocate. Supreme Court of Bangladesh. 

. .. Petitioner. 

-\'ERSUS-

1. Rangladesh. represented by its Secretary. Ministr) of I .and. (io, ernrnent of the 

People·s Republic of Bangladesh. Bangladesh Secretariat. Dhaka - I 000. 

') The Secretary. Ministry of Environment. Forest and Climate Change. 

Gm·ernment of the People's Republic of Bangladesh. Bangladesh Secretariat, 

Dhaka -1000. 

3. l he Chairman. National River Consen ation Commission. 166 1 losscn Tower. 

Bir Protik Golam Dastagir Road. Nayapaltan. Dhaka. 

-L The \fa) or. Kolapara Paurashava. Patuakhali . 

."'. The Director General. Department of Land Record and Sun L'\. 28 Shahid 

Tajuddin /\hmed Sarani. Tejgaon. Dhaka. 

6. The Director General, Department of Environment (DoE). 16-E /\g.argoan. Sher-

e-Banglanagar. Dhaka. 

7. The Deput) Commissioner. Office of the Deput) Commissioner. Patuakhali. 

8. The Superintendent of Police. Office of the Superintendent or Police. Patuakhali. 

9. Additional Deputy Commissioner (Revenue). Office or the Deputy 

Commissioner, Patuakhali . 

10. The Upazilla N irbahi Officer. Office of Upazi lla Nirbahi OrticL'r. l\.nlapara 

Upa;;illa. Patuak.hali . 
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11 . The Deputy Director, Department of Environment (J>atuakliali District Oi"licc). 

Patuakhali. 

12. The Assistant Commissioner (Land). Office or Assistant Co111mi"-..1oncr. 

Kolapara Upa;;illa. Patuakhali. 

Present 

Mr. Justice Mustafa Zaman Islam. 

And 

:\fr. Justice Md. Atabullah. 

The 03n1 day of December, 2023. 

~1r. Shamim asrin. Advocate 

... for the petitioner 

Mr. Tushar Kanti Roy. D.J\.G with 

\1r. Md. Sc1lim /\zad. J\ ./\.G with 

Ms. Anis ul Ma\\ a. A.A.Ci 

.. for the Respondents 

I ct a Ruic nisi be issued calling upon the respondent:- to sho\\ cat1-.;c "" to wlw 

the inaction or the respondents to reclaim and restore 5.--l6 acres or Ch1nµoria Kha! 

(mensuring 6.88 acres) and river land in S.A. Daag No. 441. 4-L3. ...,26. 842 of 

Khepuparn Mouza (as of Annexure-B r Kolapara Upa1ila. Patuakhali D1:-trict including 

their railurc to cancel the illegal settlement of 5.46 acres or< hingoria K 1ml , Hie \lisc. 

Cases no. 82-K.1980-1981. 90-K/1986- 1987 in fa\·our of 2(t\\ o) ind1vichials. and their 

failure to take necessary legal action against _judgment and dccrCL' dated 14.05.1996 

passed h) learned Subordinate Judge. /\rtha Rin /\dalat. Patuakh,tl1 in I itk ;\ppca l no. 

I~ or 199, di-.missing the appeal and affirm ing jud!.rn1cnt and dccnx dated 29.1 1.1994 

passed h) the Assistant Judge. Kolapara. Patuakhali in Title ~uit no. 02 or 1994 being 

violati\c or articles 15. !8A. 31 and 32 ol the Constitution and other 1pplicahlc 1:rn sand 

policic'>. shall not bc declared malafidc. illegal and aµa111s1 public 11111 .. ·r..:sl :111cl "Ii; the 

respondents shall not be directed to reclaim, restore 5.46 acre-.. or C 'hingori:i Khal 

(Measuring 6.88 acres) and ri\er land in the said Daag. or Khcpupara \1ou1.1 or 1--..olapara 

._. I I I 



Upazila. Patuakhali District rectify the land records that unlmd'ully clrnn~cd the said 

land classification from khal and river to nal by cancelli ng the unla,\ !'t1I settlement or 

the same by virtue of the aforesaid Misc. cased to so-called landless people in greater 

public interest should not be declared to have been made without l,m J"ul ,1utl101 it~ and is 

nr no legal effect and/or such other or further order or orders passed m, to this court may 

c;eem fit and proper. 

The Rule is made returnable within 4 (four)\,\ eeks. 

Pending hearing of the Ruic. the respondent no. 7 and 12 arc directed to submit a 

comprehensive report about i) all land records of the S./\. Duag 11t). • 11 . •+·U.526 and 

8-i:2 Khepupara Mouzaof Kolapara Upazilla. Patuakhali District (anne,11rc-B )' tn this 

Writ Petition and ii) the progress made in cancelling the settlement (,11, nc'\11re-J) and 

-:;llhmi t the same before this Court \\ ithin 06(six) months li·om date nl rcL,'IJ1I of th is 

order. 

The petitioner is directed to put in requisites for service or 11otice upon the 

respondents through registered post and in usual course. 

The respondent no. 7 and 12 arc directed to file affida\·i t- in-compliance thereof 

\\ il l in specified time. 

Mustafa Za man Is lam. 

Md. Atabullah. 
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