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~l11d .JudQl11ent OJ}: 06.07 .2006 . 

Mamnoon Rahman: J. 

In an <1pplication under Article I :12. of the Constitution 01" tl, <.: "c· )l, k ·.­

Republic of Bangladesh, Rule was issue calL ng upon the respond~nts [ II ,h(~\\ . :!U 'l· 

waters of Bangladesh and the arrival of thc said Ve_sel without :lPP ' l )\ a! ,,; ' til ' 

respondent No.~ should not he dec lared to be without legal alithor ii\ _' Il t! i., I j' n.· 

legal effect and why the respol~ dl'nts shl)uld "~ o t be clirectc'd to Sl"," " L', ~: : I ;U I" .- t;l'_' 

Vessel M. r. Alfnshir from the lcrritorial,vatcr limit of B~li1 g:iud l: ~h :l l 1d ~" :,;k,_· 

immediate steps for b;:mning i;llpO!'l~llio!1 of <Illy or the 50 shi?s (J\ nill':\ u, ' .'- ~.' : :,) ,'ll l l !' 

as to this Court may seem til and pro cr: ) 

~ ~ 
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The short facts relevant for the disposal of this Rule are that: TilL' pct it ioner is 

an Association Registered under the Societies Registration Act. I :\ (iO hcar'n~ 

registration No, 1457 (17) c;,ll(;d 1Rthe February, 1992: That the Petitioner 13F L;\ ha<; 

been active from 1991 as Oli<;; or the leading organizations with proven. dl)Cw ncnted 

and well recognized experti ,e and achievements in the field to e!l\ 'Jl"Olllllcllt. t"','ology 

and relevant matters of public interest: The environment and ecology 0 . Kang lacesll 

are being continuously endJngered and threatened by \'arious acti\i til'\ () ri giIJ:t ring 

from private and public ~ollrces; Amongst the pnmary callS _~ ~l!1 d sc ll rcc ~ u ( 

environmental degracbtion": :lollution of rhe natural resources e.g .. :' i l' . \\ a!cr. ·lIi l. c'll. 

on which survival of life is depenucnt. have perhaps exeeecleci all !l 0!"11h and 

s;tandards of' human cogni!ion: ;hat amonf',st the industr' a! OPC"'dli Cln Ih;lt i n "i ' ~ 

adverse impact on both laweal and "vorking environment [: , t: s h i p ,-;cr~lppilI S 

operations, popularly knowl! as ship breaking b'ing undertak n on thl' be;.lc h pl' lllt' 

Bay of Ben.gal inSitakunda, Chiuagong perhaps tops the list: lh;ll :1l I il L' iJ1ll'l" ~ j , !' iI: 

arena, ship breaking operati,)n3 arc under severe criticism for being h;J/.lIrd()u~ tu lhe 

environment and the labourers: Follovving slich criticism, aband ol1 l' c! sh i p~ "rL' 

increasingly being recognizl:d as hazardous wRstes and RS such have bee,] subj ·eled 

to special import license !lxded for import of hazardous \\'uste~ .!I1 der the [$n",e i 

Convention on the Control ,)j' Transboundary Movements or Ila7.[lrdou-; \Vasle.; and 

their DisposaL 1989 (herein8!tcr referred to as Basel Convention ) Iii,\[ 13angi;ld::,;l: 

reguble movement of hazar',;ous ships in accordance with the Basd COIl \cllli oll. the 

internationally reputed environmental campaigner Green Peace has rrcpan;d ;\ .. ' ul' 

50 ships that, despite repeate4c1 requests, have failed to submit any i!1\'ptor; ,)1 

X
hazardous \V'aSles :llld / or1rovide any statement from credible urg<111 iJ:<1t ion <I ~ [ ') 
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decontamination. Among the hazardous ships the vessel M.V. /\lfa i!) included: In 

recent times, attempted import in to Bangladesh of extremely hazardous ships ~lS 

listed by the Green Peace for breakiIlg plll1Joses has given rise to serious conc(~rn 

amongst the environmentalists and also some statutory agencies; In the meantime one 

ship breaker inymds to import S.S. Norw'ay which vvas ultimately abandoned by the 

importer of the basis of the pressure of the petitioner and the initiatives taken by the 

government. Furtfier, following direction from the Hon' ble Prime Minister. 

respondent No.l vide its letter dated 22 February. 2006 required respondent Nns.l\. 

13 and 14 to take immediate effective steps to ensure that no sueh h:lZ~lrdous ~ hip 

enters Bangladesh and subsequent to the instruction issued from the 0rticer of the 

respondent No.1, respondent No.8 vide letter dated 22 ebruary, 2006 i. sued a letter 

to the Governor, Banglade~h Bank requCS1.;;l.§ him to instruct all bin,,> kl C!bll!"2 l li ~l! 

no objection certificate is obtained from respondent 10.8 before opening LtC for 

importing any ship to Bangladesh; Despite the same another company or ned Ie tel" 

of credit to import M. T. !\lt~1 Ship to import thc sa me into Bangl:1d~ h far t!-ll: 

purpose of ship breading which is also dechm:d as hazardous and desl itt all etTon 

made by the petitioner the ship entered into territorial w~ters of the country. Hence 

the Rule. 

The respondent No. 16. 17 and 18 entered appearance and eontc5ted the Rule 

by the filing affidavit-in-oppositioll. It has been stated in the affidavit in opposi ti on 

that the ship is not a hazardous one ancl the s,:!nr~ ,vas imported after decontamination 

by the competent authority and the same is not at all risky for the 1:11\ ironment or 

the country. 

After lengthy hearing of this Rule the respundents ultimately submits that they 

have decided not to break the shiJ) in Ban!!ladesll and the ship has a l l"~:adv left the 
~ " ./ 



territorial waters of the cOllntr'y and in such circumstances they pr,,: s i'or dis:harge 

of the Rule as the same become inll'llct.UOU the learned Ad\' cHte lor tlIe peti tioner 

did not opposes the said praYC:l. 

We have heard the learned Advocates, perused the application, afiiclm-: t i:: 

opposition and the annexures. On perusal oC tile same it appears that despite refusal 

by the different statutory authwitics the ship in qu stion has ente~cd_into terri ~;i~d 

waters of the country and (ILimittedly the 'aid ship is a huz' rdoLis nc, which is :\ 

serious threat to the environll1l:nt orthe country, It is a matk r of grave conce'n tha t 

" despite opposition Crolll by differ'ent authorities how such shi r~ cnkred into :l1c 

territorial water 01' a sovereign country, Howcver. as the ship has a!J:eady k', t' \C 

ten-itoriill waters of lJangladesh in the meantime, we are refrain from t.' il lering into 

the merit in the case, Howev~!'. \\;~ are of the view that the govemmc.nl ShOll ld u kl' 

immediate steps to frame necess:lry rule and regulation so that such type 01' ship~ 

which are threat to the environlllent ,of the country may be prevenl 'ci from enterin.s 

into territorial waters of the country in any manner. As it appears from the 

annexures filed by the petition:r that the government is very much aware of the 

same and has already initiated ditTerent procedures. 

With these observation the Rule is disposed or. 

Mamnoon Rahman 

Syed Muhammad Dastagir Husain, J: 

I agree. 
S.M.D. Husain 
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