
IN THE SUPREME COURT OF BANGLADESH 
APPELLATE DIVISION 

PRESENT: 

Mr. Justice Hasan Foez Siddique 

Chief Justice 

Mr. Justice Md. Nuruzzaman 

Mr . Justice Obaidul Hassan 

Mr. Justice M. Enayetur Rahim 

/Y CIVIL APPEAL NO.288 OF 2017. /)/' 
(From the judgment and order dated 10.09.2014 passed by the High 
Court Division in Writ Petition No.4400 of 2009) 

Bangladesh Environmental Lawyers 
Association (BSLA) , being represented 
l:Jy its Chief F:xeculive , Syeria 
Rizwana Hasan . 

Bangladesh , 
Secretary, 
others . 

=Versus= 

represented 
Mjnislry of 

by 
Land 

Lhe 
and 

Appc~: :.an L. 

Responder.ts. 

J<'or lhc appellant Mr. Minhaz u:. 
Cho~dhury, A~vo~a•P, 
instructed by ~· - ~ 
Mahbubar Rdhman , Advorat~ ~~ 
Record . 

I· or the Respondent No. 8 : Mr . Md. Abdu 1 Hye 8'1L.1 '_:,rn, 
Advocate -o~-?.ecord. 

For the Respondent No . 9: Mr . M..-1hboob 
Advocate-on Record. 

Respondent Nos.l-7 Not rt..presen.:.ed. 

Date of hearing · 23.11.2022, 06.12.2022 
& 07.12.2022 

Date of judgment: 11-12-2022 

JUDGMENT 

>v:Jrshe 1, 

ff Hasan Foez Siddique, C. J: This appeal is di ~0ct0d 

against the judgment and order dated 10 . 09.20~4 

passed by the High Court Division in Writ Petition 

No. 4'100 of 2009 disposing of the writ pet.:::1on 

<'Jt with !r1tiE'ttion to the wr.\ L respondent Nos . 'l ar 1 ,-;I---' 

Super~ ent 
Appellate Division 

;uoreme Court of Bangladest'-

J-
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to meet queries and to furnish the requisite 

papers to the Department of Environment. 

The short facts, for disposal of this appeal, 

are that the appellant Bangladesh Environme~tal 

Lawyers Association (hereinafter referred to as 

BELA) filed instant writ petition stating lha L t.he 

Sylhet Division is full of natural resources 

including watery beels, ponds, ditches, green 

hills, tea gardens etc. But the land grabbers have 

been trying to destroy the environmental and 

ecological balance by implementing unauthorized and 

unenvironmental housing projects endanger.ed th0 

rights to life of the people. The writ ~espond~nrs 

Nos.8 and 9, without obtaining permission from writ 

respondent Nos.4 , 5 and 6, are trying to implement 

two housing projects named as "Sor_arqaon 

Residential Area" and "Royal City Housing Pro1ect" 

(shortly , housing projects) by filling up earth in 

Kuri Beel , Medi heel, Bharera heel and Loha Jury 

heel locally known as Kaowar Haor. The local news 

papers published report stating that those housinq 

projects are being implemented by fi 111ng up the 

beel s which are endangered and threatened to t_he 

environment. The government agencies failed to tak0 

any step for stopping such unauthorised activi~ies. 

The appellant 

ATTe~·s u 
Superin c1ent 

Appollat D1v1sion 
~reme Cou,1 of Banoladesl! 

J- -

served legal notice requesting them~ 
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~ to refrain from filling up earth in the wet lands 

(bee ls) and not to implement unauthorized housing 

projects. The appellant repeatedly made 

representations to the local administration who 

identified twenty housing companies Lhose are 

illegally encroaching over 2 8 9 acres land of the 

Government. The respondent Nos.8 and 9 were 

detected as leading encroachers who occupied huge 

khas land. A meeting was held between the land 

grabbers and local administration, Sylhet on 

03.04.2007 for recovery of khas land. Local 

administration directed the land grabbers to hand 

over possession of the khas lands withir. ~hree 

months. They also directed the respondent No.8 and 

9 to refrain from publishing any advertisement tor 

sale of the plots in the name of aforesaid housing 

projects till procuring Environment Clearance 

Certificate (ECC) from the administration and as 

well as from the Department of Environment. They 

initially stopped filling earth beels and 

refrained from selling out the plots as per 

direction of the district administration for ~he 

time being but, subsequent thereafter they started 

selling of plots by giving advertisement in the 

news papers and arranged a programme for formal 

of plots 

Super" endent 

, transfer 

ATT&:fEu 

Appell le Div1s1on 
.uoreme Court of Banaladest-1 J-- -

to the respective buyers. The~ 
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/J appellant held an enqu i. ry 

allocation of plots and 

over the legal basis of 

found that the respondent 

No.9 did not obtain any ECC from the Distri.ct 

l\dministration or Department of Envi ronmen L. The 

respondent Nos.8 and 9 took steps for implementing 

their illegal housing projects by filling earth in 

the beels . Since the respondent No.1 , 5 and 6 have 

failed to stop the projects of writ respondent 

Nos.8 and 9 the appellant has been constrained lo 

fiJe this writ petition for a direction upon the 

writ respondent Nos.4, 5 and 6 for taking effective 

measures against the respondent Nos. 8 and 9 and 

sought further direction upon the respondent Nos.8 

and 09 for restraining them from implementation of 

unauthorized housing projects endangering th~ 

environment and ecological balance. 

The High Court Division, upon hearing the 

parties, disposed of the writ petition with 

directions upon the writ respondent Nos. 8 and 9 to 

meet the queries and to furnish the requisite 

papers to the Department of Environment as per 

decision No. 6 of the 317" meeting of the 

Committee of Environmental Clearance Certificate 

for obtaining the ECC and further directed the 

respective Department of Environment specially writ 

respondent Nos. 4 and 5 to deal with the matter .: ,.,if 
ATT;;;.EO 
Super, e dent 

Appell te D1v1s1on 
,ilfflreme Gou-rt of 8angtadest-
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law without any delay so that the 

writ respondent No.8 and 9 can obtain proper 

permission from the Government for implementation 

of their housing projects. Against which, the writ 

petj_tioner has preferred this appeaJ upon gPtt ing 

leave. 

Mr . Minhaz-ul-Haque Chowdhury, learned 

Advocate , appearing for the appellant, submits that 

the present projects have been initia:::ed wi thm.::t 

obtaining ECC , the High Court Division erred in law 

in directing the respondent Nos.8 and 9 to mee~ the 

quiries and respondent No.~ and 6 to deal with the 

matter for obtaining permission ;:rom the 

Government. He further submits that. the project.s 

having been initiated in violation of law that 1s 

without obtaining any ECC from the Department of 

Environment , the High Court Division erred 1n law 

in not declaring the project itself to be illegal 

and has been initiated without lawful au~hor1~y. 

On the other hand, Mr. Md. Mahbub Murshed, 

learned Advocate appearing fot the respondent No.9, 

submits that the housing projects of this 

respondent is admittedly located in the rural are.::1 

of Kuchai Union and there is no specific legal 

provision that it requires an ECC for initiating 

or implementing 

ATTE:~ EO 

Super~ nt 
Anpella,e D1vis1on 

~reme Crurt cf Ba":::ades>-J- -
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/J' 
area . He further submits that the provisior1s of 

State Acquisition and Tenancy Act , ]950 referred to 

by the Writ Petitioner (BELA) , do not contai.n dny 

provision with regard to the requirements of r:c;c 

for implementing a housing project on private lands 

in the rural areas of Bang lade sh including Kur:ha i 

Union. Rather Section 83 of the said Act, provides 

that a rayat can use his land in any manner h?: 

likes. He , lastly submits that the respondent No.9 

as a rayat , initiated its housing projnc~ by 

making an application to the Deputy Commi.ssioner, 

Sylhet through the Assistant Commissioner {Land), 

South Surma , for obtaining a permission/clearance 

for purchasing private land for the project and the 

Office of Deputy Commissioner , 

permission by letter dated 

Sylhet 

2l.0l.2007 

issued 

and, 

accordingly , the respondent started his pro1er:~. 

It appears from the judgment and order of the 

High Court Division that it, considering th?: 

materials on record, directed the to the wr~r 

respondent No . 8 and 9 to meet the querLes and to 

furnish the requisite papers in the Department of 

Environment as per decision No . 6 of the 117 

meeting of the Committee of Environmental Clearanc0 

Certificate for obtaining the FCC and it further 

directed the respective Department of EnvironmPri ~ 

ATTE:~ EO 

Supert~ nt 
Appellate Division 

-uoreme Court of B., ·uladest-
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ff specially wril respondent Nos.4 and j to deal with 

the matter in accordance with law without any delay 

so that the writ ~espondent No.8 and g can obtrlin 

proper permission from the Government. for 

implementation of their housing projects. The H.tqh 

Court Division also directed that the writ 

respondents No . 8 and 9 should not do any land 

development works in the aforesaid housjng projects 

and should not sell plots to the public at large by 

giving advertisement by any means . It was also 

directed upon the writ respondent Nos.l to 7 to see 

and take effective steps to prevent any .:.l~egal 

works of the respondent Nos.8 and 9 or by any other 

group , person or agency for implem~nting any 

illegal other group, person or for 

implementing any illegal housing projects damaging 

environment and ecological balance. 

The deterioration of the environment became a 

possible threat because of rapid and unregulated 

industrialization. Laws have been enacted 

Bangladesh to avoid environmental deterioration. 

Disruption of environmental elements , which drE' 

necessary for existe:-ice of human beings. 

Environmental pollution is one of the most ser~0us 

problem facing humanity and other life. A per-son 

cannot be allowed to harvest:. profit at t hf: Pxpense #' 
ATTE~ E:u 

Super~ P.nt 
, Appellate D1v1s1on 
"'4.IOreme C- ., .. of Banaiad~ 
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However, the environment and 

sides of the same coin , and 

none can be sacrif.i.ced for the sake of lhe other. 

Both are equally important for our bet tcr future. 

Healthy ecosystems are vital to all life on earth. 

Biodiversity is a major factor .i. n natures 

resilience. It is to be remembered that wct.1 ands 

not only trap sediments and particu1ate matters, 

filtering harmful nutrients and chemicals, but dlso 

support a wealth of biodiversity. Environm~ntal 

degradation , damage and health hazards are obvious 

by themselves as a result of some industrial 

activity or development. Pollution probJems Ar0 

closely tied to the mode of development 1n 

Bangladesh. The effect of grant of clearance 

subject to pari-passu conditions has to 

examined . There are three staqes with regard to the 

undertaking of an infrastructural project- the 

first of which is the conception or planr.inq, 

second is decision to undertake the project. and 

third lS the execution of the project. ThP 

conception and the decision to undertake a projec~ 

has to be regarded as a policy decision. It is for 

the Government to decide how to do its ;ob. Therp 

is an affirmative obligation on the part of the 

State to preserve and protect human 

~m:s~ o 
SuperiC nt 

, Appellate o,-.,1~1on 
-"Creme Couri o1 f. 1;ic;adest-

J- -

life ar l 
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# property. Il is the duly Lo all to combat 

pollution. This obligation is an integral e Lement 

in fulfilling development endeavours. 

It appears that the Department of Environment 

on its 317 th meeting took following decision ::.n 

respect of Sonargaon Residential Project and South 

Surma City Limited, Gotatikor, Kucha i, Dakkhin 

Surma, Sylhet. The contents of the said decisi0n 

are as follows: 

encumbrance Certificate) 1 

::t: 
.4.;-,pellate Division 

.uirnmt> Court cf Bang: J-- . 
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~) Sewerage Treatment Pl ant (STP) l.!l~ 6l<1"'?iJ--t .>J'ilf,;-J~ U 

'T'he writ respondent No .9 in it.s applicdlion 

for vacating the order of status-quo produced a 

draft of copy regarding the terms and conditions of 

Environmental Clearance Certificate. ThP con~_enls 

of said draft copy of the Environmental '":1ParancP 

Certificate run as follows: 



. ' 
' , ' 

11 

~ 1 Public Road network ~ ~ 91Kl~1l?l?I ~ ~ ~ ~ f:1st'ii 

Barrier f¾t>IC<l ~~ 1 

~ 1 '51lcatlbl ~ Rain Water Harvesting ~q~ 'l>ftR ~~- l!l~ <:1<l...,~I 

m~m1/t" 
ATTE:S_Q E:l.J 

Superi~ nt 
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From the plain reading of the terms and 

conditions of the draft copy of the Environmental 

Clearance Certificate, it appears to us thal th~ 

Department of Environment imposed sorre specific 

terms and conditions which are to be comp]ied with 

before implementing lhe project as well as for the 

purpose protecting environment of the areas. Any 

trade or business that is harmful to flora and 

fauna or human beings cannot be carried ouL . lt 1s 

the sacred duty to all the play essential ro:e 1n 

protecting environment. The right to healthy 

environment has been construed as a part of the 

right to life. Environment protection shou:d not: 

only aim and protecting health, properly and 

economic interest but also protect the environment 

for its own sake. The balance between environme~td: 

protection and developmental activities could only 

be maintained by strictly following th0 principle 

of sustainable development. It is the duty of the 

Government to be protective in preserv~nq ecology. 

'T'he right to a healthy envilonmenL 1.s a bas1s 

right and Government is the trustee of the Nature 

and natural resources and its duty is to ensure the 

ecological security of the state and prev~nt:nq 

environmental catastrophe.+ 

A TTE:~T Eu 

Supen~ dent 
Appellate 01'/ISIOn 

~reme Court of Bangladest-
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ff We are of the view that if the aforesaid 

terms and conditions which are to be imposed before 

the implementing the projects that may be an 

effective attempt of protection of the environment. 
~ 

1/' Considering the aforesaid facts and 

circumstances , this petition is disposed of. The 

judgment and order passed by the High Court 

Division is modified with the directions and 

observations that the terms and conditions as 

stipulated in the draft copy of Environmental 

Clearance Certificate shall be enforced , maintained 

and complied with strictly in case of implementing 

the projects . The Department of Environment shall 

take effective steps to examine as to whether terms 

and conditions as quoted earlier have been co=p:·=d 

with or not.ff' 

The 11 th December, 2022 
~ /words-2864/ 
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