IN THE SUPKREME COURT OF BANGLADESH.
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTICGN)
SUOMOTU RULE NO. .07 OF 2008.

{ Arising Out of Writ Petition No. 7260 of 2008)
\r. Fida IM. Kamal with
Mr. Igbal Kabir, Advocate.
........... For the Petitioner.
M. Rokan Uddin Mahmood with

Me Avdu! Kalam Azad. Advoceste.

... For the Contemnor-respondents No. 17.

Heard and Judgmerni On 14.01.2009.

Fresent
Mr. Justice Md. Imman Ali,
And

Mr, Justice Md. Ashtagu! (siam,

Md. Trman Al J:

Uy arder of this Cowt daied 12.12.2008 a Sun Mota Rue was issued calling upon
the respondents No. 7. Mohammad Jane Alam 10 show cause as to why contempt
proceedings shali not be drawn against him for viclatng the order of injunciion passed by
this Court on 3¢.11.2008. a copy of which was supplied to him.

mremuor is present hefore this Court in person and has {iled an affidavit. In
bs affidevit the contemnor has tolally denied any violation of any order of this Court-and
has pra.od for being discharged from the Suo Motu comtemipt Rule, In reply, the
petitione: has led an nl7idevit stating that the respondent No. 17 has vivlated the order

of injunct'on passed by thi wirt. which fact 15 2pparent from the report of respondent
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No. 5 who had been directed by this Court to inspect the working condition of the

Shipbreaking process on the vessel M.T. Enterprise.

Mr o Kokan Uddin Mahmood, learned advocate appearing on behalf of the
contemnor submits that subsequent 1o the issuance of the Rule for contempt this Court
directed the Marshal of this Court to inspeet the ship and to report as to whether any work
i contiuing on that vessel. By his report dated 04.01,.2009, the Marshal stated that he
inspected the vessel on 25.12.2008 and found that no work was continuing on that ship at
that ume  The Regisuar of the Supreme Court of Bangladesh, being the Marshal of the
Court. further reported that he spoke to the guard and also one Mahbubur Rahman, a
contracior o the shipbreaking yard. who told him that they had stopped work of
dismantling on the said vessel Fom 306/34 days hack due to the order of injunction from
Hon'ble High Court Bench. Mr Mahmood submits that, therstore, the report of the
Marshal of the Cowt dircetly contradicts the report of respondent No. 5. who alleged to
have found kers continuing he shipbreaking work on the vessel He submits that the
two reports being contradictory. the explanation from the contemnor that he did not
violate amy order of this Court should be accepted.

Mr. Pda M. Kamal. the learned advocate appearing on behalf of the petitioner
submits that after the ordar of injunction was passed by this Court. the contemnor moved
the Appotlate Livision against that order and getting no tavorable order from that Court
stll cosi'nned with the dismantling of the ship, which is evident from the report of
respondent Mo S, who had been directed by this Court to observe and report on the
working vondition of the shipbresh fnz on the szid vessel. He points cut that the Marshal
f this Court was requirad o fiid out the present position and he reported accordingly.

His obzervanon on what might have nappened earler was not asked for and is

supes Us Moreover. the statement as recorded by the Registrar ( Marshal) shows that
the works stonned on ar about 2511 2008, which 1: before the order of injunction was
passe! o oirrt and as such, he submits, the statement ¢s reported by the Marshal is

L relintle Op the other hand he points out that the statement of respondent No. 5 is
SUPPG the photegrarhs taken at the time of the inspection of the concerned vessel.
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He submie that the contemaor is. therefore guilty of contempt of Court, having violated
the order of lnjunction passed by this Court.
W have considered the submissions of the learned advocates, perused the reports
supplied by respondent Z-mﬂul the Marshal of this Court along with the annexures.
« Marshal of this Court was directed to this effect. 'The Marshal of this Court is
hereby directed to personally inspect the vessel concerned to see whether any work is
continuing o lhe vessel at peesent. 1t appears that the Marshel reported on this point by

saying. Tha | bhave found that no ship breaking work or process of breaking is

continuinz on the vessel' M 1. Frterpirse’ at present’. Thereaiter, the Marshal went on to
report dked her of persons found on the location who told him that they
had sionped vork of dismantfing ihe said vessel .f'mn; 30,40 days back due to the order of
injunchicn =m the Woea'ble Tigh Court Bench,

alormmion o the Registrar was uncalled for and cannot be used as
evidence ¢ nse Al Best it s hearsay, and it s alse vague and indicates the
stoppag work te be on or abunt 25,1 1.2008. which is 5{five) days helore the order of
njun, | as passed. On the other hand the report.of respondent Mo,  indicates that on

the dute ol ther inspection. on 04.12.2008, they found that workers were continuing

dismantlng he ship for which he suggests tha legal action should be taken. 1t may be
i the irang 1 OWas Carrigd oul 9"_ onie Dr. Md Sohrab Al Depmy
Vel ement ). Dhoka Division, Dhaka and such inspection 100k place in the
present e verd owcr Host Mdo Hossam, Hajt Jashim ddin and Nur Uddin
Jarhians Song '« hori Usion Perishad, The report also snnexed a number of
ol ILOg! Ler at the tvie ol the inspection. it appears to s from observing the
afoiaar by et the work of cutting the vessel with oxyacetaling torches was continuing.
Y i 0 nhotoe ha N 3 fend 7

comlemiior SIges that aving tegn aware ul the order of illjllf!i‘li\'.m

122 12 he stopped all cutting werk connected with M.T. Emerprise on the
siune e ras not denied the Sinding of the report of respondent No, ';ﬁ 1o the offect
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contimuing. nor has he denied or questioned the veracity ot the

nich were altached 10 that report.
of the above. we are satistied that the contemnoer has indeed continued

Hing the sapoup o 04,12.2008 in utter violation ol ine order of injunction

s Cour on 30.11.2008.

igly, the contemnor is founa guilty of contempt of Court. He is hereby
lne of Tk 1.00.000/~ (one lac), within 2(twe) weeks, in default to suffer
nment [or 7iseven) davs

et Collector, Chittagong is hereby directed to ke steps for realisation of

Mwo ) vk s [am receipt of a copy of this nrde
priadde iy te. with oot any order asyto cos
1 izl alonge s ith & warrand o levy a e by attachment and
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